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REMARKS upon a BILL now depending 
in PARLIAMENT, entitled, A Bill 10 
prevent Suits for Tythes, where none, nor 
any Compoſition for the ſame, have been 
paid within a certain Number of Years, 


By a Reverend P RELATE, 


HE Law concerning Exemption 
from Tythes as it ſtands at preſent; 
is thus: If Tythe be demanded 
by the Incumbent, and the Pro- 
prietor of the Lands pleads . an 
If Exemption, the Incumbent . inſiſts 
upon Common Right as the general Rule of Law; 
and it reſts upon the Proprietor to prove the 
Exemption. And there is great Reaſon. it ſhould 
be ſo ; becauſe in all Caſes, whoever pleads Ex- 
emption from a general Rule, is bound to aſſign 
the ſpecial Grounds and Reaſons of ſuch Exemip- 
tion: And becauſe in this particular Caſe;, it is 
ſuppoſed that the Proprietor of the Lands has 
the Evidenees in his Hands; and it cannot be 
ſuppoſed that he or his Anceſtors would pay for 
an Eſtate as Tythe free, without clear Evidence 
that it was ſo; when they knew the Law to be 
ſuch, that an Incumbent would have it in his 
Power at any Time to demand Tythe of Com- 
mon Right; and muſt prevail, if legal Evidence 
of the Exemption could not be produced. 
But by this new Bill, the Proof ſhall not reſt 
upon the Proprietor of the Lands, who is ſuppoſed 
| . A 
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the Incumbent; who comes a Stranger to the 


taken in kind, but (which is the moſt uſual Me- 


Me. heat 1 


the Clergy againſt all ſuch Frauds and Impoſitions, 
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to have the Evidences of it in his Hands, and *. "4 
and his Family concerned in Intereſt to preſer/&® | ® 
them; but the Proof & that Payment has been 
made within the Term of Years to be fixt by 


this Bill, if it paſs into a Law, is to reſt upon 


Pariſh, unacquainted with what was done in the 
Times of his Predeceſſors, and not like to be 
aſſiſted by the Pariſhioners, conſidering the In- 
tereſt they have, and the Influences they are oft 
time der. COOL LEY q 
In this Way, Exemptions may be eaſily ſet up 
for all Lands, the Tythe whereof has not been 


thod) paid in Money, whether as a Modus, 'r 
upon the Foot of a private Agreement between | 
the Incumbent and Proprietor. For the Receipts 
for the Money are in the Hands of the Proprie- 
tor, and the ſucceeding Incumbent may know no- 
thing of any Agreement made; or, if he do, he 
cannot oblige him to produce the Receipts in 
Proof of it. Whereas the Law, as it ftands at 
preſent, by which he is enabled to ſue for Tythe 
of Common Right, and prevails, if the Proprietor 
do not prove the Exemption, effectually ſecures 


and nothing elſe can effectually ſecure them. 
Many of the Rectories Impropriate belonging 
to Biſhops, Deans and Chapters, and other Ec- 
cleſiaſtical Perſons, and to the Colleges in the two 
Univerſities, are, and have long been, in the 
Hands of Lords of Mannors, or other Proprie- 
tors of Lands within the ſame Pariſhes; which 
Leaſes deſcend from Father to Son, and enable 
them to let their own Eſtates Tythe-free, And 
all Lands, which by reaſon of ſuch Unity of Poſ- 
ſeſſion, ſhall have paid no Tythe within the Term 
to be limited by this Act, are exempted by it 
from paying Tythe er ever. | 


Some 


2 Some of the Religious Orders, particularly the 


"iſtercians, were privileged from paying Tythe 


of Lands while they continued in their Occupation, 


and not otherwiſe. And though all the Lands 
of the Religious came into the Hands of the 
Crown, and from the Crown to the Grantees, in 


the ſame Manner as the Religious enjoyed them; 


yet by this Bill, if the Grantee of the Crown 


ſhall have kept ſuch Lands in his own Occupation, 


during the Term therein to be limited, all Incum- 
bents are deprived for ever of the Right they had 
to Tythe, when ſuch Lands ſhould be occupied 
by a Tenant. 

Warrens, Woodlands in particular Countries, 
and Lands that have lain waſte, from all which 
Tythe would be due, if converted into Arable 
or Paſture, will be entitled to a perpetual Exemp- 
tion by this Act; and it may have the like Effect 
in many other Caſes, not now foreſeen. 

If it be candidly conſidered, by how many un- 
due Ways Exemptions may and do grow, we 
ſhall ſee no Reaſon to take from the Clergy any 


Advantages againſt them, which the Law gives 
as it ſtands at preſent. Some Difficulties have 


been mentioned already, which cannot be avoid- 
ed by Incumbents, though never ſo careful, and 
wholly free from Reſtraints and Influences of all 
Kinds; I mean their coming Strangers to their Lf- 
vings, and the Difficulty of procuring Evidence 
among the Pariſhioners. But beſides theſe, the 
Clergy, who come in unaccuſtomed to ſecular Af- 
fairs, are more liable to be impoſed upon than 


others; and ſome of them are not ſo careful of 


the Rights of their Church, as might be wiſhed, 
for want of reflecting that they are not barely 


concerned in Intereſt for their own Time, but 


are moreover the Guardians of thoſe Rights for 


the UſeZof their Succeſſors. Some are unactive 
and ſedentary, and care not to enter into Enqui- 


ries, 


Fe | 
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Suits: Others are not in Need, and foreſeeing 


the Uneaſineſs they ſhall raiſe to themſelves by 


conteſting Exemptions, fit ſtill and acquieſce : 
Others are poor, and have not Money to ſupport 


_ Conteſts with rich Men, and ſo muſt acquieſce : 


Many are known to come in under the Reſtraint 
of general Bonds of Reſignation, with heavy Pe- 
nalties, and muſt either go on to indulge the E- 
ſtate of the Patron, or be ruined: Many Livings 
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ries, which may lead them into troubleſome Law 
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are given to the Sons or near Relations of Patrons, 
who are naturally diſpoſed to be reſpectful to the 


Eſtate of the Family; and if others alſo do not 


the ſame, they are ſometimes thought very un- 
grateful for the Favour of their Preſentation. 


Many of the poorer Livings all over England are 


held by Sequeſtration, without either Inſtitution 
or Induction; and the Clergy who officiate in 


them, not being properly Incumbents, cannot 
bring Suits for the Right to Tythe; and if an In- 
cumbent come in, who is willing and able to do 


it, he will be wholly precluded by this Act after 
a certain Number of Years. 0 

It is eaſily ſeen, how Diſcontinuances of Pay- 
ment may have grown by any one or more of theſe 


Ways; and it would be very unreafonable, thar 


ſuch Diſcontinuances, to which all the Tythes in the 


Kingdom are expos'd, ſhould be turn'd into perpe- 


tual Exemptions, for no other Reaſon, but becauſe 
it may now and then be doubtful, and need the 
Determination of the Law, whether a particular 


Parcel of Land is really exempt or not. And it 


would be extremely hard, that the Livings and the 
Succeſſors in them, ſhould be made to ſuffer with- 


out any Poſſibility of Remedy, by the Poverty; 


Indolence, or unhappy Compliances of their Pre- 
deceſſors; who may have ſatisfied their Minds 
with this, That it would be in the Power of their 
Succeſſors, at any Time, to do Right to 3 
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i 0 A nd their Churchagainſt pretended Exemptions, 


y exerting their Claim to Tythe of Common 


Right; little ſuſpecting, that this ancient Right 
would be extinguiſhed by any future Law, when 


the ſtanding Rule of all Courts, Civil and Eccle- 


fliaſtical, ſince the Reformation as well as before; 
had been, that no Plea de non decimando ought to 


be admitted; and when it appeared not, that the 
Juſtice and Equity of that Rule had at any Time 
been called in Queſtion by the Legiſlature. 

Tho? the preſent Bill goes no further than to eſta- 
bliſh a perpetual Exemption upon a Paſt Diſcon- 


tinuance of Payment of Tythe yet as the ſeveral 


Cauſes and Occaſions of thoſe Diſcontinuances hi- 


therto, will ſtill remain and have the like Effect, 


(particularly, the inſiſting upon general Bonds of 
Reſignation, is well known to be far more com- 
mon, and more openly and avowedly practiſed, 
of late Days, than ever;) ſo will there be the 


ſame Pretence hereafter for new Acts to eſtabliſh 


Exemptions, under Colour of Loſs of Evidence, 
and preventing Law Suits, and quieting Poſſeſſions 
and, in this way, there muſt be a gradual Diminution 


of the Maintenance of the Clergy in every Gene- 
ration, if they be deprived of the Benefit they 


now have, of claiming Tythe by Common Right. 

From theſe Conſiderations, and from the ma- 
pifeſt Diſadvantages, the Clergy lie under in being 
far leſs able to. know, and prove, and aſſert their 
Rights, than thoſe who enjoy Eſtates. by Inberi- 


tance; no Statutes, for Limitation of Suits have ever. 
been extended to the Revenues of the Church, but 


the Succeſſors have been hitherto left at full Liberty 
to aſſert their Rights, at any Time. So that it is very 
groundleſly inſinuated in the Preamble to this Bill, 
That the Statute of Edu. 6th, on which it pre- 
tends to found itſelf, had created a Preſcript ion 


of Forty Years, ſo as to debar the Clergy of thoſe 
Pays from claiming Tythe in any ather * 
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than they had been paid within that Term a 
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from claiming any at all, if Lands had not paid 
any at all for ſo long Time. For the Words 


of that Act are, that all Prædial Tythes ſhall 
be paid, in ſuch Manner and Form as hath been 


ef Right yielded and paid within Forty Years next 
before the making. of this Aft, ox or RIGHT oR 
CusSTOM OUGHT TO HAVE BEEN PAID. The 
Meaning of that Retroſpe& of Forty Years was 
plainly this, that in the Infancy of the Reforma- 


Lion many of the People were unwilling to pay 


Tythes to the Proteſtant, Clergy, and did not be- 


| heve they had any Title to them; as is plainly 


intimated in the Preambles to two former Acts 
for the Payment of Tythes, 27 H. 8. c. 20. and 
32 H. 8. c. 7. Againſt whom it is plainly the In- 
tention of this Act, to provide that they ſhall 
be obliged to pay Tythes to the Proteſtant Incum- 
bents, as punctually as they had paid them to 
the Popi/h; and if they do not, that they ſhall be 
liable ro Temporal Coercion, as well as Eccleſia— 
ſtical Cenſures. So that the Act of Zdw. 6. was 
made wholly in Favour of the Clergy,and to facili- 
tate the Recovery of their Tythes; and then, as to 
the Right, tho* no Tythe at all had been actually 
paid within that Term, the Power of ſuing for it 
is fully reſerved by the additional Words, or or 
RIGHT on CusroM OUGHT 70 have been paid — 
And, in a ſubſequent Clauſe (Sect. 4.) all Exem- 
ptions and Diſcharges fron Tythe, are left to ſtand 
or fall according to the Laws in being, before that 
Act; Proviſion being only made, that if they 
were really exempt before, they ſhould not be 
made liable to pay Tythe by any thing in the 
Act. Whereas the preſent Bill is wholly in Fa- 
vour of the Pariſhioners againſt the Clergy, and 
rakes from Incuwhents the known and eſtabliſh'd 
Privilege of claiming Tythe of Common Right ;' 
and, after a Diſcontinuance of Payment for a 
Ne certain 
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certain Time, utterly deprives them of their Right, 
even though they ſhould be able to prove it by 
+ Records arid Evidences of undoubted Authority. 
But if that Retroſpect to the Forty Years before 
the Act of Edward the VIth, had been made the 
only Rule of the Clergy's Right; it had been a 
much more favourable Rule, than the like, or 
even a larger Term of Tears before the making 
of this Act, would be. Every one knows, in 
what View Tythes were conſidered in the Times 
to which that Retroſpect reaches, and how Reli- 
| the People were in paying them to the full. 
ut it is to be feared, that in later Days that anti- 
ent Principle has loſt much of its Force. There is 
one whole Sect among us, who plead Conſcience 
for refuſing to pay any Tythe at all. Another 
Sort, however conſcientious in not converting 
Tythes to their own Uſe, do certainly think them 
better employ'd towards the Maintenance of Po- 
piſn Prieſts than Proteſtant Incumbents. And the 
People; in general, are not eaſily brought to feel 
the Foree of that unanſwerable Argument for the 
Clergy's Right to Tythe, That they or their An- 
ceſtors purchaſed no more than nine Parts- 
One great Pretence for this Bill, is the Loſs of 
Evidence; namely, Original Grants from the 
Crown, and other Evidences relating to them. 
Concerning which, it may well be ſuppoſed in ge- 
neral, that Families are very careful in preſerving 
the Evidences of their Eſtates; and what preſerves 
the Evidence of the Eſtate exempted, pteſerves 
_ alſo the Evidence of the Exemption. Theſe are, 
of courſe, tranſmitted from Father to Son; and, 
being Grants from the Crown, were to be record- 
ed and preſerved in Chancery, and may probably 
be found there; and in many Caſes, ſufficient Evi- 
dence, whether Lands are exempt or not exempt, 
may be had from the Office of Augmentation, which 
is open to every 3 and contains the State of 
| | the 
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the Lands and Impropriate Tythes of many Reli 5 
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N N (as they came to the Crown, and by 
onſequence to the Grantees) under the Names of 

| | the Houſesto which they belonged, and with Ac- 

counts of their being in Leafe or manual Occupa- 

tion at the Time of the Diſſolution, upon which 

3 Circumſtances, the Point of Exemption or No- 


1 3 


Exemption chiefly depends. 


All ſuch Records, in what Hands ſoe ver, if fair- 
ly produced, may be Proofs againſt pretended Ex- 
J emptions, as well as Proofs for Real ones; and yet 
pf this Bill not only puts the Proprietors of the Lands 
under no Obligation to declare in a legal Manner 
that the Evidences are really loſt, or to produce 
them, if not loſt; but, after a Term of Years in 
which no Tythe has been paid, the Succeſſar-of 
one or more Incumbents who were indolent, or 
eg of their Rights, or under undue Reſtraints | 
romclaiming them, is utterly debarred by it from 
claiming Tythe, tho' he ſhould be able to prove 
| never ſo clearly from Records to which he can have 
Acceſs, that there could be no legal Exemption. 
As to the other Pretence for this Bill, viz, The 
* preventing Differences and Law-Suits, a Freedom 
F from them, and a quiet and peaceable Enjoyment 
| of our own, are certainly very great Bleſſings; and 
| the greater the Bleſſings are, the greater 1s their 
| Guilt, who will not ſuffer their Neighbours to en- 
1 joy them on any Terms, but the giving up their 
| juſt Rights, and the neceſſary Suhſiſtence of them- 
z felves and their Families, But on which Side the 
1 Breach of Peace and Friendſhip, as occaſioned by 
J Suits for Tythes, does chiefly lie, appears from 
5 Calculations that have been made by Practitioners 
| in the Court of Exchequer, which ſhow that the 
| | Inſtances wherein the Proſecutors for Tythes have 
failed, bear no kind of Proportion to the Number 
of Inſtances in which they have prevailed; and, as 
Lo the Namber of Suits, many of them have been 
the 
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the Sulth of Lay Impropriators, and not Parochial 
Incumbents. So fr are the Clergy from being juſt- 


44 chargeable either with Multitudes of Profecu- 


tions, or with bringing ſtich Suits as have been 
deemed Vexitious or Frivolous: The Truth lies 
on the other Side, That thro' the Unwillingneſs or 
Inability of ſome to engage in troubleſome and 
expenſive Law Suits, and thro' the Reſtraints 
and Influences Which others have been under, the 

0 of their Churches have geatly ſuffered, 

Degrees been loſt. 

he ame Reaſons that are alledged for effabl ite 
ing Exemptions, will hold equally for eſtabliſhing 
Modus's, or a fixt Payment in Money in lieu of 
Tythes, viz. The preventing Diſputes, and the 
fuppoſing ancient Real Compoſitions to be loft; 
which two Arguments muſt prevail according to 
the Reaſonings in favour of the preſent Bill, altho? 
the Incumbent ſhould be able to make the cleareft 
Proof of the Payment of Tythe in TOA; or a2 

bw, Money, by living 

Witneſſes or other 9 Evidence; in caſe 
that Proof be ever ſo little beyond the Time li- 
mited. Which ought to be a Warning to all In- 
cumbents, againſtſuffering the ſelf-ſame Payments 
or Methods of Payment to go on too long; 
and to guard againſt Modus's, by taking their 
Tythes ſometimes in Kind, orat leaſt by a Varia- 
tion of the Payment in lieu of them, and by care- 
fully tranſmitting the Accounts of ſuch taking in 
Kind, and of ſuch Variation, to ſucceeding * 
cumbents. 


EI Ts Eh, CY 


W 
he... qo 


aue, ons on the preceding REMARKS. 


HE Reverend Prelate firſt hays down the 
Law as, he ſays, it ſtands at preſent ; I wiſh 


that he would vouchſafe to lay down REASON, 
B 2 When 
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When a Bill depends i in Parliament, tne Legiſlas” 4 


ture are to conſider what ought to be Law, and 


not what is Law; for if they were bound by Cuſ- 
toms or Statutes, they would be uſeleſs to the 
People, who often find themſelves aggrieved by 
the Uſage and Inſtitutions of former Times, a- 
gainſt which they can have no Relief, but from 
the Legiſlative Power. 

The Biſhop obſerves, that as the Law now 
ſtands, If Tythe be demanded by the Incum- 
« bent, and the Proprietor of the Lands pleads 
% an Exemption, the Incumbent inſiſts upon 


Common Right, as the general Rule of Law, and: 


it reſts upon the Proprietor to prove the Ex- 
* emption.” And, he thinks, there is great Rea- 
ſon it ſhould be ſo; *$* becauſe i in all Caſes, who- 
<< ever pleads an Exemprion from a general Rule, 
is bound to aſſign the ſpecial Grounds and 
<< Reaſons of ſuch Exemption.” But he ought 
to have told us, not that the Incumbent inſiſts | 
upon Common Right, which we all know; but 
why he ſhould inſiſt upon Common Right, which 
5 wiſe t of us cannot account for. What is ad- 
mitted in Courts of Judicature, ought not to de- 
termine us. The Queſtion now is, What ſhould 
be allowed by a Britiſh Legiſſature? And though 
It is certain that when a Proprietor of Lands 
pleads an Exemprion in Weſtminſter- Hall, it reſts 
upon him to prove it, yet it may well be conſi- 
dered in a Houſe of Commons, whether that Proof 


ought to reſt upon him. 


If the Caſe of Tythes be fairly and juſtly con- 
ſidered, many . will ariſe againſt its be- 
ing a Caſe of Common Right; which muſt in 
Parliament be tryed, not by Common Law, but 
by Common Senſe, There can be no Right in the 
World but that which ariſes from Nature, and. 
the Reaſon of Things: Shew us from thence 
that the Clergy ave a Right to inte 
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from the Laity, and we will then allow that the 
Laity ought to maintain them. No Obligation 
can be laid on any one, unleſs an Equivalent 
really received creates it. We do not owe the 
King himſelf Allegiance, but on the Terms of 
equal Protection; and we cannot owe the Clergy 
Tythes, but on the Terms of an Equivalent. 
Where then is this Equivalent? Or, why ſhould 
the Clergy exa# Tythes, as ariſing to them of Right? 

No Man by Conſcience, or for his own Hap- 
pineſs, or for the Public Good, is obliged to 
conform to any Church, or adviſe with any Prieſt, 
but ſuch as himſelf approves. On the contrary, to 
compel his Conformity againſt his Opinion, isagainſt 
all Conſcience, againſt his own Happineſs, and 
the Public Good. If he does conform to that 
Church of his own Choice, it is for ſome Advan- 
tage; and ſo far as he conforms and enjoys that 
Advantage, ſo far is he under an Obligation, and 
owes a Maintenance to that Clergy, from whom 
he receives an Equivalent. But if he cannot and 
does not conform, what Advantage does he re- 
ceive? What Obligation is he under, or what 
Maintenance does he owe to any one? It may be 
neceſſary that Prieſts, as well as Phyſicians, ſhould 
be provided, for the Cure of Souls as well as of 
Bodies. But would it not be very unreaſonable 
that the Law ſhould oblige us to give Phyſicians: 
retaining Fees, and compel us to maintain them, 
by paying them when we do not want them, as 
much as when we do want them? Is it not ſuffi- 
cient that they are paid when they are applied to? 
And is there any Difference between Phyſicians 
and Prieſts, which creates a greater Obligation 
to the latter than to the former? 

Men having a natural Right and a legal * 
leration to chooſe their own Religion, do often 
| aſſociate themſelves in particular Churches, and 
diſſent from the National Sen, or eſtabliſned 

| Church. 
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Church. Every Member of a Þ _ 1 church 
ſtands obliged to ſuppott bis on Paſtor, whilſt 


he reſorts to him; and ſhall he alſo ſtand obli- 


ged to ſupport a parochial Paſtor, whom he never 
reſorts to? Shall he not only pay the Prieft whom 
he applies to, but likewiſe one whom he never 


applies to? By the ſame Rule, he might not on- 


ly ſtand obliged to fee the Phyſician who attends 
him, but alſo one who never attends him. And 
might not the fame Pretence be laid claim to by 
the Phyfician as by the Prieſt, that he whom 
the State ſhall chooſe, is as ready to undertake 
the Cure, as he whom the Patient ſhall chooſe? 
If this be the Caſe, I do not ſee how the Cler- 
gy can ſue their Patiſhes for 70h of Common 


Right,” any more than that Phyſicians can ſue for 


Parochial Fees, And therefore why ſhould this 
be ſuffered to continue Common Law? _ {© 
If chen the Clergy have not from Reaſdr and 


Nature a Common Right to Tythe, the Laity have 


4 Common Right to Exemption; and therefore when 
a Prieſt thall ſue-for Tyche, if thẽ Pariſh plead an 
Exemption, the genera! Rule of Juſtice will be on 
their Side, and the Prieſt ſtand bound to aſſign 
75 ſpecial Grounds and Reaſons of his Pretence to 
ythe. | 2 | | 

The Reverend Prelate imagines, that“ It can- 


not be ſuppoſed that the Proprietor or his An- 


“ ceſtors would pay for an Eſtate as Tythe-free, 
& without clear Evidence that it was ſo; and 
© therefore he ought at all times to prove that it 
ce is ſo.” But every Man knaws that in any other 
Caſe, a long Diſcontinuance of an Incumbrance 
will legally be an Avoidance of that Incumbrance; 
and therefore it is, that quiet Poſſeſſion, enjoyed: 
for a confiderable Time, 1s a good Title in Law, 
whatever ancient Claim ſhall be renewed. This 
is well known, and is very reaſonable; where- 
as the Power of the Clergy to demand and reco- 
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| ( 15 Th 
ver Ty the of Common Right, — a long En- 
Joymone of Diſcontinuance, is neither wellknowng 
nor in. any Degree reaſonable. So that Men ma 
very eaſily pay for Eſtates as Tythe free, in Caſe 
there hath been a long Diſcontinuance; and ſuch 
a Purchaſe ought to be entitled to Exemption, 
Juſt as it is in the Caſe of 2uit-Rents; if they 
are long difcontinued, they cannot be legally laid 
Claim to; for the Law ſuppoſes reaſonably that 
they were diſcontinued, either becaufe they were 
not due, or elſe by Agreement. And after a 
long Courſe of Time, Evidence naturally grows 
dark or deficient, in which Cafe the Law wilt | 
not diſturb Poſſeſſion. 5 

If the Law in any Caſe does allow Exemptions 
from Tythe, as it does in many, why not in all? 
Since if it is not an Injury to one Incumbent, that 
his Pariſhioners are exempt, it cannot be to any. 
And if it is a Common Good done to one Pariſh, 
it is of Common Right. due to all in the Kin e 
which may well be conſidered by the Legi ative 
Power. 

All this having its due Weight, gave Riſe to 
the Bill now depending in Parhament, by which 
the Proof of Exemption. ſhall not reſt upon the 
Proprietor of Land, who in many Cafes hath na 
Title to the Land icſelf, much leſs to enjoy it 
Tythe- free, other than that which ariſes from 
boa and quiet Poſſeſſion: An Evidence ſufficient 
at all Times ; and indeed no better is demanded 
in any Caſe, except where the Clergy are concerned. 

Inſtead of obliging the Land-Owners, as by the 
Low in being they are obliged to prove a ſpe- 
cial Exemption, the Bill now depending enacts, 
that the Clergy ſhall prove a ſpecial Right to Ty/be, 
it having been proved, beyond Contradiction, 
that they have not a Common Right by Reaſon or 
the Nature of Things. Fig 

be 


( 16) 
The Reverend Prelate pretends that this Proof 
ought not to lie upon them, © Becauſe they come 
« Strangers to their Pariſhes, unacquainted with 
« what was done in the Time of their Predeceſ- 
& ſors, and not like to be aſſiſted by the Pari- 
“ ſhioners, conſidering the Intereſt they have, 
« and the Influences they are oft times under.” 
This will not by any Means bear the Teſt of 
Examination; for, a Clergyman muſt come into 
a Pariſh with a very odious Character indeed, that 
no Man will give him Aſſiſtance. It is very eaſy 
to know by living Witneſſes, what hath been done 
within forty Zears paſt by his Predeceſſors. And, 
let the general Intereſt or Influence be ever ſo 
much againſt him, ſome Perſons will certainly 
adhere to him. If he be a worthy Man, he need 
not deſpair of ſufficient Friendſhip and Aſſiſtance. 
If he be the worſt Man alive, he will find ſome 
Perſons for their own Profit, aſſiduous to give 
bim Informations, and to court his Favour; nay; 
if deſerted by all Men, ſtill he may file a Bill of 
Diſcovery in the Court of Exchequer, againſt whom 
# be pleaſes; and can nevet want Evidence, if he is 
1. not without Right: An Advantage which the Pre- 
late prudently concealed, when he ſet forth their 
pretended Difficulties; 
It is therefore paultry Stuſf which hath dropt 
from this Prelate's Pen, to ſay, that Receipts which 
Incumbeats give the Land-Owners, where there is 
: a Modus or an Agreement, remain in the Hands of 
Li thoſe Land- Ouners; and that ſucceeding Incum- 
. bents cannot have Recourſe to fuch Receipts. He 
ns very untruly ſays, that Incumbents cannot compel 
1 ſuch Receipts to be produced: If they are mind- 
4 ed to ſue for Ty he, they may at the ſame Time 
ſue for Evidence; and on the Diſcovery of the 
latter, they effectually may recover the former. 
But where the Tythes are paid in kind, the Church- 
Gs 1 wardens 
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wardens or Officers who collected them, may be ſum- 
moned on any Tryal, and give an Account upon 
Oath, viva voce, what hath been the Uſage. All 
Which the Reverend Prelate conceals, nay denies ; 
which in one ſo well acquainted with thefe' Affairs 
is inexcuſable, and in one of his holy Charafter | is 
much to be lamented. © 

As to Reftories ee, leaſed by bange Bj. 
Hops, Deans and Chapters, which may continue by fuch 
Leaſes in particular Families more than Forty Tears, 
and by the Leſſees maybe let to Under-TenantsTythe- 
free, in which Caſe there will ariſe a perpetual Ex- 
emption : I dare undertake to anſwer for the Wiſ⸗ 
dom and CircumſpeCtion of thoſe Bodies or Perſons 
thus poſſeſſed of Impropriations, that if this Law ſhall 

ſs, they will never grant any Leaſe allowing the 

fſees to let them Tythe-free forty Years together, 

or in any manner whatever which may create an Ex- 
emption. Eccleſiaſticks are not uſed to be either 
ſo negligent or ſo diſintereſted, nor are they likely to 
be ſo, eſpecially after his Biſhop hath favoured them 

with ſo timely a Precaution. 

Some of the Religious Orders, arty the 

Ciftercians, were, it ſeems, privileged from paying 
Tythes of Lands, hilft thoſe Lands continued in their- 
Occipafien. When the Crown reſumed thoſe Lands, 
they were granted to be held in ſuch manner as thole 
Monks enjoyed them; and yet he Biſhop complains 
that if this Bill take Place, the E Exemption will not 
ceaſe, tho? the Grantees do not occupy the Lands 
themſelves, but the Lands are occupied by a Tenant. 
Neither can I ſee wwhy it ſhould, it being much more 
due to induſtrious Landed Men, than ever it was to 
lazy, idle, ſuperſtitious Monks, the Vermin and Lo- 
cuſts of Mankind. | 
% Warrens, Woodlands, and LANDS THAT HAVE 
„ LAIN WASTE, /ays the Bifbop, from all which Tytbe 
„ would be due, if converted into Arable or Paſture, 
«© will be entitled to a perperual Exemption by this 
Act. C Is 
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Is this then an Argument againſt the Law propo- 
ſed? In my humble Apprehenſion there can be none 
ſtronger for any Bill whatever. It is well known 
that the WASTE Lanvps of this Kingdom would be 
of infinite Value, if converted into Arable or Paſ- 
ture. They would be an Addition to the Wealth of 
the Kingdom, of greater Value than the preſent nati- 
onal Debt. And can there be too great Encourage- 
ment given to improve them? Or can a greater Diſ- 
couragement be in the Way, than that, after ſo much 
Labour and Expence to improve them (wherein the 


| Clergy bear no Share) they ſhall in a few Nears Time, 


Juſt when they become of any Value, fall under the 


heavy Incumbrance of Tythe, and pay a tenth Part 


of their neat Produce to the Clergy, which is a per- 
petual Land Tax on the Kingdom of Two SniL- 
LINGS in the Pound, and, without improving waſte 
Lands,amounts to at preſent above a Million per Annum? 
Who would improve waſte Lands on ſuch Conditions? 
This charitable Prelate, who thro? the whole Argu- 
gument is ſo kind to the Laity, as every where to 
ſuppoſe them Rogues and Thieves, continually and 
unanimouſly cheating the poor Clergy of their righteous 
{$378 comes now 

to beſpeak our Candour for the Clergy, and exhorts 
us to believe, That hey are unaccuſtomed to ſecular 
A Fairs, are more liable to he impoſed on than others, 
«© and ſome of them not ſo careful of the Rights of the 
« Church, as might be wiſhed. Some, he ſays, are unac- 
five and ſedentary, and care not to engage in trou- 
% bleſome Law Suits: Others are not in Need, and 
<« foreſeeing the Uneaſineſs occaſioned by Conteſts, 
«© ſir {till and acquieſce: Others are poor, and not a- 
ble to carry on Conteſts, and ſo muſt acquieſce: 

« Many come in under the Reſtraint of general Bonds 
«© of Reſignation, with heavy Penalties, and. fo 
« muſt go on to indulge the Eſtate of the Patron, or 
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be ruined: Many Livings are given to the Sons 


or gear Relations of Patrons, which creates a 10 
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. © tural Diſpoſition to be reſpectful to the Eſtate of 
8 the Family; and if others alſo do not the ſame, 
„ they are ſometimes thought ungrateful for the Fa- 
& your of their Preſentation.” This is the general 
Caſe of the Clergy, in the candid Biſhop's Account. 
Thoſe who have nothing to gain by flattering the 
Clergy, may poſſibly give another Account of them. 
Who, in the Name of Modeſty, would think them 
unacquainted with ſecular Affairs, that ſees them ſo 
| buſy in Shoals at Weftminſter-Hall, ſo conſtant at 
Levees, ſo aſſiduous in Drawing-Rooms, and fo ambi- 
tious for Power? Is the Preſentation to a Living to 
be conſidered as a Spiritual or a Temporal Call? And 
when we ſee the whole Body ſtudy the Goſpel for 
the ſake of /o much a Year, who can fay that the 
good Men are wholly unacquainted with ſecular Afairs? 
Would any Man imagine from the Argument now 
under Conſideration, that the Biſhop who framed it 
is one of the Heads of an Order, unacquainted with 
ſecular Affairs? JI cannot but do him the Juſtice to ſay, 
that it is hard to decide, whether he ſhewed more 
Acuteneſs in Defence of the Chriſtian Religion, or 
the rear Cat ff Tyilber?” tf tn EE ne! 35-7 
NO Man would think from the Clamour and Out- 
cry which all of them make againſt this Bill, that hey 
are more liable to be impoſed on than others, No Man 
would think it who runs over the Lifts hanging up 
in the Exchequer-Office, of Cauſes to be heard in that 
Court. Nor did any Man ever come among !wo or 
three Prieſts at any Time, but their Tyzhes and their 
Dues made a Part of the Converſation. Let any one 
o to Child's or the Chapter Coffee-Houſe, whenever 
e pleaſes, and he will conſtantly experience the 
Truth of this Obſervation. If Gentlemen recollect 
the Behaviour of the Clergymen in their ſeveral Coun- 
tries, they will find that the Neceſſities of ſome, the 
Avarice of others, and the Luxury of many, continu- 
ally put them on racking and fqueezing their Pariſhio- 
ners: That thoſe who ſeldom reſide on their Liv- 
8 C 2 ings 
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ings, are out of the Reach of Uneaſineſs dreafiabed * 
by Exactions and Conteſts : That thoſe who haunt 
Levees, and follow great Perſons, and aim at Pre- | 
ferment, cannot otherwiſe ſupport the Expence of 
coming to Town, and living far diſtant from their 
Cures, but by Extortion and Law-Suits : That your 
Clergymen in ſmall Livings hope for great ones,yand 
do not much regard the III-will of Pariſhioners: 
hat they have 4 the ſame Appetites which other 
Men have, and having more Power, do more to 
gratify their Luſts: That having been bred expen- 
ſively in Univerſities, they will frequently live above 
their Incomes; and ſpending all and more than all, 
make their Pariſhioners eternally uneaſy, and leave 
their Families certain Beggars, There is no Man a- 
live of any Experience, but hath ſeen numberleſs In- 
ſtances of theſe Practices. And how ſuch Men as 
| theſe can be deſcribed as wholly unacquainted with 
ſecular A Fairs, or more likely to be impoſed on than o- 
bers, cannot poſſibly be done, without the _ of this 
Biſhop's aſtoniſhing 80 wh | 
I will beſo ws to the Reverend Prelate as to admit, 
that ſome among the Clergy are ſedentary and unaive 
Men; nay, I will allow with Pleaſure, far from being 
unduly prejudic'd againſt their Order, that ſome among 
them are likewiſe diſintereſted and humane. Such may 
ſometimes wave their legal Rights rather than engage 
in Conteſts, No Man of Senſe will miſrepreſent any 
Man, or Body of Men; but to ſay, that this Order 
hath a ——— Proportion of ſuch : Perſons than falls 
to their Share, compar'd with the Maſs of Mankind, 
is groſs and fulſome Flattery ; I might ſay downright 
Falſoood, had I not ſome Concern for the ehe 
Cbaracter. | 
We all know whac 8 Nature is, and that the 
unactiue or ſedentary, the diſintereſted or humane are 
very few in Number, compar'd with the Multitude 
of ambitious, mercenary and oppreſſive Men: indeed 
moſt Men are ſuch, if favour'd by Power or Opportu- 
nity; 
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8 avs ** is there any way to make them o- 
therwiſe, but by allowing them as little Power and 
as few Opportunities as pqſſible. Wherein doth the Po- 
piſb and Proteſtant Clergy differ but in this, that the 
former, being allowed ;by Law greater Scope for 
Knavery and Thievery, do 'much more cheat and plunder 
the People, while the latter, haviog 4% Law on 
their Sides, are honeſt, at leaſt barinieſs, in Propor- 
tion to the Reſtraints upon them; as indeed are the 
Bulk of Mankind, which all will allow who have 
much converſed among them. | 
This being the Nature of Men, and conſequently 
of Prieſts, who are at no Time better, but are very 
often <wor/e than otber Men, having greater Latitude 
of doing Wrong, having their Holy Orders to com- 
mand Reſpect, and their Sacred Character to cover 
much Reproach; having alſo the awfu/ Name and 
Word of God Almighty to make 2 of for the Ad- 
vancement of worldly Intereſts and ſelſiſb Vicus; with 
what Pretence of Candour or of Honeſty can any one 
deſcribe them to be Men wholly unacquainted with 
Secular Affairs, and more likely to be impoſed on than 
other People? Or how can it be ſuggeſted, that thro? 
this Exceſ of Grace and Virtus their legal Rights are 
in greater Danger of being loſt, by the Limitations 
of Suits at Law deſigned in the Bill depending, than 
thoſe Rights belonging to the reſt of Mankind are, 
under the ſame Reſtrictions, 
This Reverend Prelate imagines, chat many In- 
cumbents of Livings neglecting their own Intereſts 
thought that they did no Wrong, as they ſurmiſed 
that ks Succeſſors would have an eaſy Method to 
recover their Rights on the general Rule of Common 
Law, never ſuſpecting that the Legilatrve Power 
would at any Time queſtion the Equity and Juſtice 
of that Rule, which, he ſays, was part of Popery 1t- 
ſelf, and was never once ſtruck at ger the * 
mation. 
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Miuſt then the Folly und — of a few ſupine E= 


ſtion what was equal and juſt, debar us from the 

quiry, and forecloſe the Q3eſtion for ever? If a ge- 
neral Rule is not built on Equity and FJuſtice, it is a- 
gainſt the general Intereſt, and ougbt no longer to be 
a General Rule, whoever have been miſtaken in 
their /imple Conjectures, or whatever private Men 
may be damaged in perſonal Intereſts. Let it alſo | 
be conſider'd, that Cuſtom and Uſage, the more 


ny 


ancient it is, the more liable is it to be corrupt, and 


therefore more fit to be examined. The Reformation, 
however happily obtained, or beneficial to us, left 
many Errors and Enormities unreformed. Beſides, 


new Crimes and Corruptions naturally ariſe in the 


Courſe of Time, which may make Reformation as 
neceflary now as it was two hundred Years ago. 
Corruptions, which if they continue or ſpread, will 
one Day make it juſt the ſame Thing as if no Re- 
formation had ever been at all. 
Thoſe who reflect on the Riſe. and anne of 
the Reformation, muſt know, that the Paſſions of 
the Eighth had a much greater Share in that” 
Work than = Intereſts of the People; and how- 


ever the latter demanded it, yet it was done to gra- 


tify the former. No wonder then that a Prince, 
whoſe principal View. was to eſtabliſh himſelf in the 
Place and Power of the Pope, ſhould ſuffer ſo many: 


grievous Parts of Popery to continue. And tho? a 


due Regard to the general Intereſt would have in- 


duced our firſt Reformers to aboliſh Tythes, yet the 


political Views of the Prince prevented it. He 
meant to make the Clergy as uſeful and ſubſervient 
to himſelf as they had been to the Roman Pontiffs. Be- 


ſides, he had many voracious Favourites to gratify; 


and inſtead of remitting theſe Tythes, or this Deci- 

mation Tax, to thoſe on whoſe Lands it was raiſed, 

which indeed was the juſt and qu Meaſure that 
ought 
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ought to have been purſued, he ſtill left the Tythes 

© ſubliſting; ſome whereof were given to Laicks, o- 
thers to Prieſts, Colleges, Chapters, Deanaries, and Bi- 
$4, whilſt thoſe which were thus given to 
Laymen, have ſince been made liable to become Ec- 
cleſiaſt ical Endowments, notwithſtanding the Statute 

of Mortmain; which is effeCtually taken away, ſince a 
Corporation is eſtabliſhed with perpetual Succeſſion, 
and a Revenue which will in Time buy up all the 

Impropriations ; nay, within the Space of about 
an hundred Years, will purchaſe half the Lands 

in the Kingdom , in which Caſe we ſhall be very 
little the better for the Reformation. 

The Reverend Prelate hath, by the moſt laboured 
Account he could poſſibly deviſe, endeavour'd toſnew 
how the Right of Tytbe may be univerſally loft 
to the Clergy, by the Operation of the Law pro- 
pos d. He imagines that ſome are ſupine and 
indolent, others clogg?d and reſtrain'd, as alſo, that 
many are byaſſed by their Family Relationſhips, 
Dependencies and Friendſhips 3 which, if it were 
all true, would be far from proving the Point he 
advances; for very few Men enjoy a Living forty 
Years together, the indolent give Place to the active, 
the diſintereſted to the avaritious, a whole Generation 
is chang'd, and the Face of the World altered in 
thirty Tears or leſs. So that Things are likewiſe va- 

ried, and the Right of Tythe will often be aſſerted, 

very ſeldom neglected, and N. wr never loſt through 
any Operation of the Bill depending. 
But ſuppoſing that what he furmiſes was really true; 
ſuppoſing that there would be, in Conſequence of 
ſuch a Law, @ gradual Diminution of the Maintenance 
of the Clergy in every Generation, if thus they be de- 
prived of claiming Tythe of common Right, as in Truth 
they cannot ground their claim upon Common Right, 
whatever they may do by Fiction of Law: Why what 
then? How would this affect Society, but by leſſen- 
ing the Numbers and reducing the Power of the 


Clergy 
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Clergy, very much to the Advantage of a People 
— 2 to improve their Freedom and Dilip: J 
neſs? It would draw great Numbers of lazy, idle, uns 
profitable Men into the Ways of Induſtry, and make. 
them uſeful to their native Country. It would eaſe. 
the Landed-Intereſt of a grievous and oppreſſive 
Burden. It would make thoſe Clergymen, who 
ſhould adminifter the Goſpel, more Faithful to the 
Charge, and dependent on thoſe from whom they 
ought not to have /z#parate Intereſts. + 
Let, if the Clergy muſt be maintained in a State 
of Independency and Domination, if they are to have 
eſtabliſhed Revenues for their Maintenance, why 
muſt theſe be exacted in Tythe, the moſt grievous 
of all Impoſitions? Why muſt they take from the 
poor induſtrious Farmer, who hath but one Hundred 
Pounds per Annum (the Neat Produce of his Land) 
to live on; why muſt they annually take Ten Pounds 
of the Money, which, in a few Years, if the Uſe of 
it was allowed him, would provide for a Child, and 
thereby give a uſeful Member to the Commonwealth? 
This 1s the more intolerable Grievance, conſidering 
that /ome Biſbops, who cant and whine for the Main- 
tenance of their Clergy, do at the ſame Time poſſeſs 
immenſe Revenues, more than ſufficient for the Apo- 


_  _ fſvtes Syccefprs, and much more than any Apoſite, or 


indeed all of them put together, would ever have pre- 
tended to. Let them ſhew Examples of Care for the 
Clergy, not in Words, but in real Adds of Charity. 
Let them propoſe the Augmentation of poor Livings, 
by the Diviſion of exorbitant Church Endowments. Let 
them quit their Anti-Chriſtian Cures in Commendam, 
and live with but half the Humility and Modeſty of 
the Holy Apoſtles, they need not tax the induſtrious 
Landed Men on Account of Clergy Maintenance. 
Suppoſe a Bi/hoprick of ,0001. per Annum (and 
fuch there are in this Kingdom) ſhould be reduced 
to 500, how many Pariſhes would the Reſidue, du- 
ly diſtributed, honourably endow ? Throw alſo into 
V 5 HoTCH- 
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Horenhrorch, ws, "Ola Lands, Pre- 
bends,and Sine Cures ; what a Fund would this rare 
for the Cure of Souls, without one Farthing raiſed in 
 Tythe , only ſome Thouſands per Annum abated in 
Spiritual Luxury ? 

It may be ſaid, how could Bibops in this Caſe 
ſupport the Expence of EY Courts, and 


coming up once a Year to London? But may it 


not be aſk'd, What they have to do there? Does 
the Holy Ghoſt call them thither? Beſides, if Epi, 
copal Office were not worth more than 500. per 
Annum, we ſhould ſeldom ſee Biſhops Slaves and 
Tools, the Druages of Government, or Attendants 
on Great Men. 

Some Prelates may think it very hard, that they 


| ſhould contribute to the Maintenance of their 


Inferior Clergy , who, perhaps, are not below 


them in any kind of Merit; yet this will be much 


more reaſonable than ſome things which have 
been talked of as practiſed, even ſince the Refor- 
formation. Particularly, ſuppoſe it ever hap- 
ened that a governing Prelate was quarter'd up- 
on Biſhopricks which he had recommended to, 
and received Simoniacal Penſions from thoſe whom- 
he had raiſed to the Mitre, by way of Acknow- 
ledgment for their Promotion; I believe that 
ſuch ungodly Stipends would better have been em- 
ployed to ſupport the Cure of Souls than to Bra” 
tify ſuch Prelatical Avarice. 

However, if nothing but T) e will pleaſe the 
Clergy for their Maintenance, I am ſure that it 
ought to be conſidered, whether we and our Po- 
ſterity are to be always at Strife with theſe Meſſen- 


gers of Peace, and, whether it is not worthy the 


Care of a Britifh Parliament to lay ſome Reſtraint 
on Suits for Tythe, as well as on Actions ariſing 
from Civil Contracts, whether they reſpect Lands 
or Money, real or perſonal Eſtates, all which are 
already under the ſricteſt Limitations, _ .. 3 

21 D l 
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Ic hath not been from any vi//ble Diſadvantage 
which the Clergy lay under to know and prove 
and aſſert their Rights, that the Laws of Eng- 
land have left their Suits without Limitation or 
Reſtraint, No Men more diligently ſtudy, or 
more vigorouſly aſſert their pretended Rights than 
the Clergy have always done. But it hath been 
owing to the Intereſts which they cultivated in the 
Courts of Princes, the vile Drudgery formerly done 
for Men in Power, and the Influence which they 
thereby gained ypon them, that the Clergy have 
been favoured in a Manner which ought not to 
be approved, and that they have not hitherto 
been placed on the ſame Foot with the Laity, 
The Reverend Prelate's Objection to the Pre- 
amble of the Bill, for that the Statute of Edu. 
the Sixth, on which it is in Part founded, doth 
not really create a Preſcription of Forty Years as 
a limited Time to ſue for Tythe in: I ſay, 
this Objection amounts to nothing at all; for 
it is eternal Truth, and good Senſe on which we 
would found this Bill, as indeed all Laws can 
have no other good Foundation. And in Caſe 
that the ancient Statute created no Preſcription, 
yet the Reaſonableneſs of/ſuch a Preſcription will 
be the ſame as if it had been created a Thouſand 
Years ago. „„ , 4 
And allowing the Meaning of the Retroſpect in 
that Statute of Forty Years paſt, allowing it to 
be as he would have it underſtood, That in the 
Infancy of the Reformation many of the People 
were unwilling to pay Tythe to the Proteſtant 
Clergy, and did not believe they had any Title to it 
on which Account this and other Adts were made, 
to exact Tythe 7 
Let us conſider this Matter freely : Does it 
not ſhew the good Senſe of our Anceſtors; and 
that as they were promiſed a Reformation of Re- 
ligion, they juſtly looked for it in a Deliverance 


from 
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b from Religious Burdens? Elſe, in what were we the 


better for any Reformation at all? The Clergy 


might have ſtill gone on with Thouſands of Pater- 
noſters, and with Ten Thouſands of Ave-Marys : 
They might have burnt Fax Candles, and have 


worſhipped conſecrated Wafers. Theſe did no Bo- | 
dy any great Harm ; but it was the Exa#ion of 


Money from the People, with Spiritual Cenſures 
and Temporal Coercion, which this Biſhop is ſo 
fond of, that were the very Eſſence of Popiſh Ty- 


ranny; and if theſe were ſtill to be continued, 
the Reformation was all Mockery, and the Prote- 


ſtant Religion very little worth. So that the Bi- 
ſhop hath done no great Honour to the Church 
Laws. ark 

Hie then tells us how Religious the People were 
in paying Tythe to the full before the Reformation. 


This was owing to their Ignorance and Superſti- 
tion; but he himſelf allows a very different Turn 


when their Eyes were opened, which is the Miſ- 
fortune he complains of; and thus the Pointhe 
drives at is, that amidſt the Bleſſings of Light 
and Knowledge, we ſheuld. be he fame Religious 
Dupes and Bigots as we were in our State of Dark- 
neſs, and under Sp:ritual Bondage. 

One Grievance to this Prelate is, that the 
Dyakers plead Conſcience for not paying Tythes, which, 
I think, they have much better Ground to do 
than the Clergy have to plead Divine Right for ex- 
acting them : Again, it ſeems that Roman Catholicks 
think them better apply*'d to Popiſh Paſtors than 
to Proteſtant Incumbents; which ſurely is but rea- 
ſonable, ſince the firſt are their Spiritual Guides, 
and the laſt are Men, whom they have nothing 


to do with, as alſo Men who do nothing for 


them. Now, if this Biſhop will ſhew, why Popi/Þ 
| Laymen oyght to pay Tythe to Proteſtant Fs 
5 


1 England by explaining the Meaning of thoſe 
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I will ſhew him by the ſame Demonſtration, hat 


the Proteſtant Laity ought to pay Tythe to the 
Popifh Clergy, and that the High Prieſt of the 


Fews may as well claim Tythe from all the People of 


the Gentiles. _ 

But the Biſhop's Maſter-ftroke | is ſtill to come. 
He ſays, That the People are not eaſily brought to 
Ny feel the Force of that unanſwerable Argument for 


Ihe Clergys Right to Tythe, That they (the People) 


* or their Anceſtors, purchaſed no more than Nine 
4 Parts.” In which the Reverend Prelate is moſt 


amazingly acute; tho' he ought to have conſider'd, 
that with the Nine Parts, which were the Origi- 
nal Purchaſe, the Care of a Tenth came into our 
Hands to till and manure, to ſow and to reap, for 


the /ole Uſe and Benefit of the Clergy, without any 
adequate Conſideration received; and thus the 


Clergy have not only the zeat Produce, but the 


Sweat of our Brows gratis; not only the Crop, but 


alſo the Toi! and Expence of producing the Crop. 


So that here is an Article which runs away with 


ſome of the Parts which we really purchaſed, making 


our Share leſs than Nine, and the Clergy's pretend- 
ed Tenth about a FirrRH Part of the Eſtate; for 
the Expence of Cultivation is always, at leaſt, e- 
qual to the Value of the Land, and very often 
more in Value. 

The Biſhop therefore might indeed obſerve, 
with much Propriety, that the People cannot eaſily 


feel the Force of his unanſwerable Argument, whilſt the 


Culture of the Clergy's Tenth is ſuch a Dead Weight 


on their own Nine Parts,. which the Biſhop himſelf 


allows that they or their Anceſtors purchaſed, I 
mightily love this Biſhap for his unanſewerable Ar- 
guments. 

Beſides, if this is conſidered as an Incumbrance, 


taken along with the Bargain; if it is looked on 
as a Cuſtomary Service attending the Tenure of 


Lands 


„„ 1 
Lands, and that they who take the one, do alſo 
conſent to the other: Vet if this be the Caſe, what 
a bleſſed Condition are the People of England in, 
That the Clergy who bear no Proportion in Num- 
ber to the poor induſtrious Laity, that theſe wor- 
thy Diſciples of the meek, the humble, and the 
ſuffering Meſſiah, that they have no leſs than a 
Fir TH PART of all the Lands of England, which 
they modeſtly call by the Name of Tythe; and which 
they expect ſhould be allowed them to hold and poſ- 
ſeſs, even without the juſt Limitationsand Reſtrictions, 
which all other Lands whatever are ſubje& to by 
Law; thereby making their Fifth Part devour 
the Fruit and Produce of our four Parts, through 
the Plague and Expence of everlaſting Law-Suits, 
which are, for want of Limitation, entailed upon 
us and our innocent Children? wx fn 
If the Reverend Prelate's Argument be allowed 
that the Clergy's Right of Tythe is no Grievance 
to the People, becauſe that they or their Anceſ- 
tors, as be ſays, paid for no more than nine Parts: 
Why then the Land-Tax is no Burthen on the Peo- 
ple, for ſince that Tax hath been an Annual Rent- 
Charge, there have been no Purchaſes made where- 
in it hath not been allowed for. And thus thoſe 
Perſons who bought their Lands under, thisConſi- 
deration, have no Right or Pretence ever to be 
diſcharged from it. Inſomuch that if it ſhould 
continue till all our Lands have changed their 
Owners, in the way of Bargain and Sale, why 
then the Land Tax muſt become, by this Biſbop's 
RuLE or Richr, an everlaſting Incumbrance on 
ALL the Lands of England, and never ought to be 
taken off or releaſed by the Legiſlative Power; which 
however it be a Doctrine of equal Weight with 

the Reverend Prelate's unanſwerable Argument, yet 
notwithſtanding this, ſhould any Man advance it 
among us, I leave it to the People to conſider 
how ſuch a Man ought to be treated, 


In 
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(30) 
In Popiſb Countries where the Rights of the ler. 
gy, as they are called, are a ſtill greater Rent- 
Charge on the People, there is ſtill the ſame an. 
anſtwerable Argument for their Allowance, And 


thus, whatever Incumbrance or Burthen, however 


rievous, unjuſt, or oppreſſive, obtains upon the 


Lands of the People, whether by Uſurpation or 


by Con/ent, induced either through the Neceſſities of 
Times, or the fraudulent Arts of Deceivers, ſuch 
Impoſitions, by this Rule, are never to be re- 


moved; becauſe. ina Courſe of Time it will. be 


objected to the People, that they or their Anceſ- 
tors paid for no more than the unincumbred Parts 
of their Lands. Hence in all the Parts of Eyrope 
where Superſtition prevails, Property is become 
wholly engroſſed. by a few contemptible Miſcreants, 
and the greateſt Part of the People eaten out of 


_ their Eftates, nay excluded from ever retrievin 


them, by a Succeſſion of Eccliſiaſtical Caterpillard 
who impiouſly call themſelves, Succeſſors to the A. 
poſtles, This too will one Day be our own Caſe, 
if we allow of ſuch ſpiritual Uſurpations, and of 
ſuch unafiſwerable Arguments for their perpetual E- 
ſtabliſnment. 7 & 1 
Publick Reſumptions and Agrarian Laws, let 
the Execution of them be ever ſo difficult, are 


indiſpenſably due to the Body of the People, 


when ſuch intolerable Uſurpations have been made 


in Prejudice to their Rights. Without ſuch Re- 
ſumptions no Reformation can ever be accom- 


pliſhed, either in Church or State: They are the 
only Remedies which a plundered Nation can at 
any Time have Recourſe to. And if to reſume 
thoſe Grants or Endowments which are ſo exor- 
bitant and oppreſſive, if to reſume them all at once 
would be an Enterprize of too much Difficulty, 
as it would meet with fierce Oppoſition from in- 
tereſted Parties, and be attended with various Ha- 
| . zards 


(63˙) 
zards, why then, the leaſt that 'ought to be done 
in this Caſe, is, by ſome Method, to create a gra- 
dual Reſumprion, which may attain the ſame good 
End, with equal Certainty and leſs Inconvenience. 


When all the Lands of England were divided be- 


tween Church-Men and 7 emporal Peers, the Com- 
mons being wholly in a State of Vaſſalage, without 
any Share of Property: In this Caſe the King- 
dom cried aloud for a general Reſumption; and 


though it was found impracticable, thus to di- 
veſt the whole Body of the Nobility of their E- 


ſtates, and deprive them of their Poſſeſſions all 
at once, yet was a happy Expedient deviſed which 
had that Effect in a very ſmall Time, without 


the Inconvenience. The Lords were allowed to 


alienate their Lands at their own Diſcretion; and 


thus their Poſſeſſions paſt into the Hands of the 


Commons. This was the firſt Attempt to make 
us a free People; and to its Succeſs is entirel 

owing all the Bleſſings we enjoy. If then the K. 
ſtates of the Clergy can be made ſubject to any Re- 
gulation, which will occaſion the ſame Diminu- 
tion of Eccleſiaſtical Riches, we ſhall thereby com- 
pleat the Happineſs we are born to as Eng'/1/hmen, 


and be as fortunately delivered from $ . 9 0 U- 


ſurpations, as we were from the Power of the Ba- 
rons. This too by a gradual Reſumption, infi- 
nitely better than any Attempt to reſume at once 
all Poſſeſſions unjuſtly obtained, becauſe ſuch At- 
tempts, however warranted by the ſtricteſt Juſtice, 
are always attended with much Confuſion. And 


therefore, if it ſhould happen, as the Reverend 


Prelate thinks it will, and hath taken great Pains 


to ſhew, that the Bill depending will create a 


_ gradual Diminution of the Clergy Maintenauce ; this 

being the ſame Thing with a gradual Reſumption 

of Church Lands, will at all Times be the moſt 

Lauer, ul Argument which can be offered to the 
- Kepre- 
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Repreſentatives of a free People, in Behalf of this 
Bill, fince thoſe who oppoſe it allow, that its 
Conſequence will be that happy Reformation of 
things, which 1s ſo much deſired, and cannot be o- 
therwiſe effefied, Such an Argument as this I 
could never have looked for, in the Shape of an 
Obhjection againſt the Bill. But ſince the Biſhop 
hath given us this Information; ſince he preſa- 
ges, that from this Bill the People will again reco- 
ver their Lands, and deliver themſelves from the 
Yoke of their Spiritual Lords; this Effect will 
have the utmoſt good Tendency that any Law 
can have; and for this Reaſon I hope that the 
Bill will paſs. 


The Foundation of the Law propoſed, being 
thus eſtabliſhed on the Good of the Kingdom, 


(the greateſt Good, I think, that ever was at- 


Ibid by any Bill brought i into Parliament ſince 


the Reformation) we ſhall find it eaſy to explode 


5 the other Objections which the Biſhop has offer- 


ed, and which I ſhall conſider in the fame Order 
that he has left them in. 


One great Pretence of this Bill is, he oblerves. | 


Loſi of Evidence to prove Exemptions. Now, he 
ſays, that Families are generally ſuppoſed to be ve- 
ry Tarefal to preſerve ſuch Evidences; which is 
not true, neither is it poſſible that they ſhould 
be preſerved, conſidering the infinite Accidents 
which have happened ſince the Reformation. How 
much Evidence did the Devaſtations of the Civil 
Mar, the Fire of London, and other publick Cala- 
mities deprive us of? How deficient are the Records 
in the publick Offices? Even Corporations, where 
the Care of Eſtates is carried on in perpetual Succe/- 
ſion, have loſt many of their Grants; and what 
can private Families be ſuppoſed to ſave, with all 
their Care and good Management? Look into the 
two Univerſi ties themſelves. In Oxford, the Lady 


Margaret's 


'l 


Matgaret's Profeſſor of Divinity is paid his Stipend 


but of the King's Civil Lift, though it be no Royal 


Inftitution, Grants of Lands, and even Lands 
themſelves, are loſt in the Courſe of Time: And 


thus the Foundations of private Perſons, Lectures, 


Profeſſorſhips, &c. which had no Relation to the 
Crown, throw themſelves at laft on the Royal 


Bounty for their Support, when their Evidences 


are loſt, and Time hath deſtroyed their beſt Ti- 
tles. | Pe 9 * G 299 450 
Hoy many Eſtates of mighty Value have no 
other Title in the World to produce, than ancient 


| and quiet Poſſeſſion? How many Church-Lands are 
at this Day in wealthy Families, who have held 


them ever ſince. the Time of Harry the Eighth, 
yet cannot find an Inch of Parchment in the World 
to prove a Grant from the Crown, notwithſtand- 


ing that the candid Biſhop will allow the Laity no 


Conſideration for their Loſs of Evidence? 
The Biſhop allows, a Freedom from Law Suits, 
and the Enjoyment of Peace, to be very great 
Bleſſings; but it ſeems that the Laity are ſuch 


guilty Wretches, that they will not ſuffer the poor 


Clergy to enjoy them, without giving up the Sub- 


ſiſtence of themſelves and their Families, This 
he proves by ſuch worthy Witneſſes as the Practi- 
tioners in the Court of Exchequer ; who it ſeems, 


on a nice Calculation, have found that the Suirs 
where Proſecutors for Tythe have failed, bear no 
kind of Proportion to thoſe Inſtances where they 


; ors Prevailed,” Now if this was ever aſſerted 


y thoſe Practitioners, which I very much doubt, 
it is manifeſtly calculated only for private Ends; 
and is in Truth an artful Snare to draw the Cler- 
gy into that Court, and make them run mad with 
the Thoughts of increaſing their Tythe. Nor is it 


to be wondered at, that theſe ingenious Practitio- 
ners can ſometimes make 4 of their Invention for 


= 


(34) — 
BY: Bad of thick Calling, when their ſpiritual 
Clients ſo frequently give them ſuch laudable and 
right reverend Examples. N 4 
Thus it ſeems that all the Broils and Breaches sn & 
of parochial Peace, are the Fruits of Lay- per- | 
verſeneſs ; ſo far are the Clergy, in the Biſhop's Ac- 
equnt , from being juſtly chargeable with Multi- 
tudes of Proſecutions, or with thoſe which have is 
been deemed either frivolous or vexatious; I ſup-' ' 
poſe. he means that his Oracles, theſe honeſt Practi- 2 
toners, never deemed that to be frivolous or vexa- 
72045, Which they found very profitable to them- 
ſelves: And I dare anſwer for their Candour in 
every Caſe of this Nature. | 
* However that be, J muſt ſtill take Leave to 
make uſe of my ou Obſervation, and I appeal to 
75 Experience of all who are 1% intereſted in N 
eleſiaſtical Suits than the Biſbop, or the able | 
Practitioners of the Court of Exchequer, whether * 
every Gentleman of the Long Robe hath not ſeen 
numberleſs 5 Proſecutions brought by the Clergy, 
ay y ſhamefully miſcarried: And'I myſelf 
have 267, one Remark on many of their Or- 
. phars whom I have known, that they often be- 
came belpleſi through the Luxury, but much more 
often thro the Law Suits of their Fathers; which 
gives the Church of England no great Credit from 
er Off: ſpring, as the Wiſdom of modern Zealots 
hat mightily affected to call them. 
Doth not every one remember Doctor Bzxner, 
kte of Cripplegate, London? In how great Eſteem 
was this orthodox Divine among his reverend Bre- 
tbren? And what was he ever remarkable for but 
Suits: Fer Tythes and endleſs Strife, with a Pariſh 
where his yearly Income was many Hundred Pounds, 
which he wanted to augment only to 70 or three 
1  Thoufauds? If he had ſucceeded, what would have 
4 heen the Conſequence? Why, the Living would 
1 have 
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of her Friends and Relations. 


have afteryidids been — to ſome lean B 
rick, and held in Commendam by ſome 
urious Prelate, to the equal Benefit of: the eri, 


the Reputation of the Cburch of England, and the 
Glory of the Chriſtian Religion“. As he did not 


ſucceed, he became a Beggar in che midſt of Plen- 


1j 3 and his poor Widow, like too man = other i- 
ritual: Dowagers, lives on the Alms a 


I have thus examined the whels Argument 
againſt the Bill; an Argument greatly laboured, 


not a little artful, very fallacious in its moſt 


plauſible Appearances, and grounded on n0to-. 


 rious Falſhoods, where its Foundations are boaſted 
to be impregnable. 


The Clergy have fo long ſculked behind the 
Law, that it is Time they ſhould now come to 


the fair Teſt of Reaſon: They have often told 
us, that they claim their Right from Law, and 


that the Law gives it to them; let them now 


ſhew with what Equity and Juſtice the Law ſhould 


give it them, or elſe the Legiſlature that gave, 


may poſſibly tate it away. 


am not ſo ſanguine as to think that the Suc- 


ceſ5 of this Bill will be equal to the Juſtice of it; e- 
ſpecially at this 27 to uſe the Biſhop? * 


ords, the Intereſts of ſome, and the Influence of 


others, are ſo well underſtood: But there may be 


a Seaſon, when thoſe Perſons ſhall be laid low 


who are now moſt neared [1 in 1 this Affair; a 


4 % 2.5 


* This Practice of holding GROSS in Onda: which 


thoſe who hold can neyer take Care of, and ſometimes 


never ſet their Eyes on, hath given ſo much juſt Offence, 
and been ſo highly reſented, that the Hovsz os Commons 
have provided ſpecial Clauſes in all the Acts to endow the 


New Churches, expreſly enacting, that none of thoſe Chur- 


ches ſhall ever de held in Commendam. 
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